
AMENDED ORDER 

Before t h e  Board of Zoning Adjustment, D.  C. 

Appeal No. 10319, of P r e s i d e n t i a l  Owners, from a  d e c i s i o n  of 
t h e  Zoning Adminis t ra tor  rendered on January 12,  1970, r u l i n g  
t h a t  t h e  laundry s e r v i c e  be ing  performed i n  t h e  S t a t l e r  H i l t on  
Hote l  a t  1001 16 th  S t r e e t ,  N. W . ,  Lot 338, Square 198, f o r  t h e  
Washington-Hilton Hotel  a t  1919 Connect icut  Avenue, N. W.  i s  
an accessory  use  and t h u s  does not  c o n s t i t u t e  a  s e p a r a t e  
commercial e n t e r p r i s e .  

HEARING DATE: December 17,  1973 

DECISION DATE: December 18,  1973 

This  appea l  was f i l e d  January  27, 1970 by t h e  Laundry- 
Drycleaning Assoc ia t ion  of Grea t e r  Washington and by P r e s i d e n t i a l  
Owners, Inc .  

A f t e r  p u b l i c  hea r ing ,  t h e  Board, by o rde r  d a t e d  June 
26, 1970, d i smissed  t h e  appea l  on t h e  p rocedura l  ground t h a t  
t h e  Laundry-Drycleaning Assoc i a t i on  of Grea te r  Washington was 
not  an aggr ieved  p a r t y  and t h u s  lacked  s t and ing .  The Order 
included a  f i n d i n g  t h a t  P r e s i d e n t i a l  Owners, Inc .  was not  an 
a p p e l l a n t  i n  t h e  c a s e .  Following r e c e i p t  of t h e  Board ' s  o r d e r ,  
counse l  f o r  P r e s i d e n t i a l  Owners, Inc . ,  by l e t t e r  d a t e d  J u l y  2,  
1970, informed t h e  Board of t h e  c l e a r  error and r eques t ed  
r e c o n s i d e r a t  i on  of i t s  d e c i s i o n .  

The Board, upon r e c o n s i d e r a t i o n ,  e n t e r e d  an a d d i t i o n a l  
o r d e r  on November 24, 1970, which recognized P r e s i d e n t i a l  Owners, 
Tnc. a s  a  p a r t y .  The l a t t e r  o rde r  d e a l t  w i t h  t h e  ca se  on i t s  
m e r i t s  and r eve r sed  t h e  d e c i s i o n  of t h e  Zoning Adminis t ra tor .  
S h o r t l y  t h e r e a f t e r  t h e  H i l t on  Hote l s  i n s t i t u t e d  a c t i o n  f o r  
review of t h e  ~ o a r d ' s  d e c i s i o n  i n  t h e  United S t a t e s  Court f o r  
t h e  D i s t r i c t  of Columbia. Judge Jones ,  i n  a  memorandum opin ion ,  
h e l d  t h a t  t h e  procedure  of t h e  Board of Zoning Adjustment i n  
vaca t ing  i t s  o r i g i n a l  o r d e r  f a i l e d  t o  m e e t  t h e  s t anda rds  of 
minimum due p roces s ,  and t h e r e f o r e  t h e  November 24, 1970 o rde r  
was " r eve r sed  and vaca ted  a s  unlawful  and void." The Court 
f u r t h e r  r u l e d  t h a t U ( N ) o  cha l l enge  t o  t h e  June 11, 1970 o r d e r  
has  been made and t h u s  t h e  Court  expresses  no view on t h a t  
o rder . "  Judge Jones  t hen  remanded t h e  ma t t e r  t o  t h e  Board " f o r  
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any f u r t h e r  proceedings  which it may conduct i n  accordance w i t h  
due p roces s  of law and t h i s  memorandum and o rde r . "  H i l t on  
Hote l s  Corpora t ion ,  e t  a l .  v. Samuel Sc r ivene r ,  Jr., e t  a l . ,  
C i v i l  Action No. 3742-70, Memorandum and Order ( J u l y  10,  1973) .  

On October 10,  1973 Judge Jones den ied  a motion by 
Hi l ton  Hotels  t o  e n j o i n  a de  novo hea r ing  by t h e  Board. On 
November 8 ,  1973 Judge Jones  denied a motion by a p p e l l a n t  
P r e s i d e n t i a l  Owners, Inc .  seek ing  a r u l i n g  t h a t  a  de  novo hea r ing  
was c o n s i s t e n t  w i t h  h i s  o r d e r  of J u l y  10,  1973. On November 
13,  1973 H i l t o n  Hote l s  f i l e d  i n  t h e  D. C. Court of Appeals an 
a p p l i c a t i o n  f o r  s t a y  of t h e  Board 's  proceedings  scheduled f o r  
November 14,  1973. The Court den ied  t h e  a p p l i c a t i o n  f o r  s t a y  
by p e r  curiam o r d e r  d a t e d  November 14,  1973. H i l t on  Hotels  Corp. 
v. Board of Zoninq Adjustment, D.  C .  C t .  App. No. 7881. On 
December 14,  1973 Judge Penn of  t h e  D .  C .  Supe r io r  Court denied 
a motion by Hi l ton  Hote l s  t o  e n j o i n  t h e  Board from conduct ing t h e  
hea r ing  rescheduled f o r  December 17,  1973, H i l t o n  Hotels  Corp., 
e t  a 1  v.  Board of Zoninq Adjustment, C i v i l  Act ion No. 9784- 
73, and on December 18,  1973 t h e  D .  C .  Court  of Appeals den ied  a 
motion by H i l t o n  Hotels  t o  e n j o i n  t h e  Board ' s  hea r ing  pending 
appea l .  

On December 17,  1973 fo l lowing  in t roduc to ry  remarks 
r ega rd ing  t h e i r  oppos i t i on  t o  t h e  Board 's  j u r i s d i c t i o n  t o  hea r  t h e  
m a t t e r ,  t h e  a t t o r n e y  f o r  H i l t o n  Hote l s  announced t h a t  t h e  h o t e l s  
would not  p a r t i c i p a t e  i n  t h e  hea r ing  and thereupon l e f t  t h e  hea r ing  
room. Testimony was then  accep ted  from t h e  Zoning Adminis t ra tor  
and P r e s i d e n t i a l  Owners, Inc  . The Laundry-Drycleaning Assoc i a t i on  
of Grea t e r  Washington announced i ts  withdrawal  from t h e  appea l .  

FINDINGS OF FACT: 

1. The S t a t l e r  H i l t o n  Hotel  is l o c a t e d  on t h e  e a s t  s i d e  
of 16 th  S t r e e t ,  N. W . ,  between K and L S t r e e t s ,  p a r t l y  w i t h i n  
a SP zoning d i s t r i c t  and p a r t l y  w i t h i n  a C-4 zoning d i s t r i c t .  

2. The S t a t l e r  H i l t o n  is  owned by t h e  H i l t o n  Hotels  
Corporat ion.  

3. The lower l e v e l  of t h e  S t a t l e r  H i l t on  c o n t a i n s  a 
laundry f a c i l i t y  occupying an a r e a  i n  excess  of 9,000 square  
f e e t ,  which f a c i l i t y  was o r i g i n a l l y  used s o l e l y  f o r  p rocess ing  
laundry of  t h e  S t a t l e r  H i l t on .  

4 .  S ince  a d a t e  p r i o r  t o  December 24, 1969 t h e  laundry 
f a c i l i t y  a t  t h e  S t a t l e r  H i l t on  has  been used t o  p roces s  t h e  
laund-ry of  t h e  Washinston Hi l ton  Hotel .  



Appeal No. 10319 
Page 3 

5. The Washington Hilton is located on another lot, in 
the District of Columbia, approximately one mile from the 
Statler Hilton. 

6. The Washington Hilton is owned by Hilton-Uris, Inc. 
The Hilton Hotels Corporation owns 50% of the stock of Hilton- 
Uris, Inc. 

7. The Washington Hilton and the Statler Hilton are 
managed and operated by the Hilton Hotels Corporation. 

8. Appellant Presidential Owners, Inc., is owner of the 
Presidential Apartments, a cooperative apartment house located 
at the Southeast corner of 16th and L Streets, N.W., directly 
across the street from the Hilton Hotel. 

9. Frequent deliveries of laundry to and from the 
Statler Hilton has resulted in traffic congestion and impeding 
of pedestrian ways on "L" Street. 

CONCLUSIONS OF LAW: 

1. The Zoning Regulations permit use of property as a hotel 
in both SP and C-4 Districts (Sections 4101.43, 3105.3, 5104.31), 
and any other "accessory use: which is customarily incidental to 
a hotel (Sections 4101.52, 5104.5). 

2. A laundry is not permitted in an SP District unless it 
is an accessory use. 

3. An accessory use is defined as a "use customarily incidental 
and subordinate to the principal use and located on the same lot 
therewith." 

4. A laundry facility is permitted in a hotel only to the 
extent necessary to service that hotel. 

5 .  The use of laundry facilities of the Statler Hilton Hotel 
by the Washington Hilton Hotel is not a use incidental to the 
principal hotel use at 1001 16th Street, N.W., Lot 338, Square 198. 

6. Common management and ownership of the two hotels is not 
relevant to the determination of whether processing of the 
Washington Hilton's laundry at the Statler Hilton is an accessory 
use. 
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DEC I S  ION : 

B a s e d  upon t h e  above Findings  of F a c t  and C o n c l u s i o n s  
of Law, t h e  B o a r d  concludes t h a t  the  use of t h e  laundry  
f a c i l i t y  i n  t h e  S t a t l e r  H i l t o n  H o t e l  for  t h e  ' w a s h i n g t o n  H i l t o n  
H o t e l  is  no t  an  accessory use  and therefore c o n s t i t u t e s  a 
separate c o m m e r c i a l  enterprise no t  permitted i n  an  S P  zoning 
d i s t r i c t .  

ORDERED : 

T h a t  t h e  dec is ion  of t h e  Z o n i n g  A d m i n i s t r a t o r  be REVERSED. 

VOTE: 4-0 (Mr.  S c r i v e n e r  no t  present ,  no t  v o t i n g . )  

ATTESTED By:  Mf-- 
JAMES- E .  MILLER 

&flNwecretary t o  t h e  B o a r d  

FINAL DATE OF ORDER : F E 0 2 7 1974 



GOVERNMENT 6 C  THE DGTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Further hearing No. 10319, pursuant to D.C. Court of Appeal's 
remand in the appeal of Presidential Owners, from a decision of 
the Zoning Administrator rendered on January 12, 1970, ruling 
that the laundry service being performed in the Statler Hilton 
~ot'el at 1001 - 16th Street, N.W., Lot 3 3 8 ,  Square 198, for the 
Washington-Hilton Hotel at 1919 Connecticut Avenue, N.W. is an 
accessory use and thus does not constitute a separate commercial 
enterprise. The further hearing was limited to the following 
designated issues: 

HEARING DATE : 
DECISION DATE: 

Whether the BZA is estopped from reversing 
the Zoning Administrator's ruling of January 
12, 1970, in light of expenditures by Hilton 
Hotels Corporation and/or Hilton-Uris, Inc. on 
renovations and modernization of equipment 
pursuant to permits issued by the District of 
Columbia prior to January 12, 1970; and 

Whether the BZA is estopped from reversing the 
Zoning Administrator's ruling of January 12, 
1970, due to a past practice going back to 1955 
of the Statler Hilton Hotel doing laundry for 
another hotel. 

FINDINGS OF FACT: 

July 26, 1978 
December 6, 1978 

1. These are proceedings on remand from the decision of the 
District of ~olumbia Court of Appeals in Hilton Hotels Corp. v. 
District of Columbia Board of Zoning ~djustment, D. C. App., 363 A. 
2d 670 (1976). 

2. On September 30, 1976, the Court therein affirmed the 
decision of the Board, which reversed the January 12, 1970, ruling 
of the Zoning Administrator that the laundry service being performed 
in the Statler Hilton Hotel for the Washington Hilton is an acces- 
sory use and thus does not constitute a separate commercial enter- 
prise. 
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3. On February 23, 1978, i n  r u l i n g  on a  p e t i t i o n  f o r  rehear -  
i n g ,  t h e  Court  remanded t h e  record  i n  t h e  c a s e  t o  t h e  Board t o  
determine:  

* * * whether it i s  estopped from 
r e v e r s i n g  t h e  Zoning Admin i s t r a to r ' s  
r u l i n g  of January 1 2 ,  1970, i n  l i g h t  of 
t h e  expendi tures  by p e t i t i o n e r s  on renova- 
t i o n s  and modernization of equipment pursuant  
t o  permits  i s s u e d  p r i o r  t o  January 1 2 ,  1970, 
by t h e  D i s t r i c t  of Columbia and t h e  p a s t  
p r a c t i c e  going back t o  1955 of one h o t e l  do ing  
laundry f o r  ano the r  h o t e l .  

4 .  On A p r i l  5 ,  1978, t h e  Board determined t h a t  t h e  record  
was n o t  s u f f i c i e n t  f o r  a  d e c i s i o n  on t h e  i s s u e s  set  o u t  i n  t h e  
Cour t ' s  o r d e r .  I t  scheduled a  hear ing  f o r  June 2 1 ,  1978, and,  
by l e t t e r ,  informed t h e  H i l t on  Hote l s  Corp. t h a t  it should be  
prepared t o  i n t roduce  i n t o  evidence:  

(1) Any pe rmi t s  upon which it r e l i e s  and cop ie s  
of a p p l i c a t i o n s  it submit ted t o  o b t a i n  t hose  pe rmi t s ;  

( 2 )  Documentary evidence of expendi tures  it a s s e r t s  
were maae i n  r e l i a n c e  upon permi t s  i s s u e d ;  

( 3 )  Documentary o r  o t h e r  evidence t h a t  D i s t r i c t  of 
Columbia o f f i c i a l s  had acknowledge t h a t ,  i n  r e l i a n c e  upon permi t s  
i s sued  p r i o r  t o  January 1 2 ,  1970, t h e  use  of t h e  laundry would be 
expanded t o  i nc lude  laundry of t h e  Washington Hi l ton  Hote l ;  and 

( 4 )  Documentary o r  o t h e r  evidence t h a t  D i s t r i c t  of 
Columbia o f f i c i a l s  knew of and approved a  p a s t  p r a c t i c e  going 
back t o  1955 of t h e  S t a t l e r  H i l t on  Hotel  doing laundry f o r  ano the r  
h o t e l  and t h a t  such a  p r a c t i c e  a c t u a l l y  e x i s t e d .  

5. I n  1969, t h e  H i l t on  Hote l s  Corporat ion,  which manages 
t h e  S t a t l e r  H i l t o n  and t h e  Washington Hi l ton  Hote l s  decided t h a t  
it would expand t h e  ope ra t ion  of t h e  laundry a t  t h e  S t a t l e r  H i l t o n  
s o  t h a t  t h e  laundry would s e r v e  bo th  h o t e l s .  The d e c i s i o n  was made 
by t h e  General  Managers of t h e  h o t e l s  i n  conjunc t ion  wi th  t h e  Corpo- 
r a t e  Engineer of t h e  H i l t on  Hote l s  Corporat ion.  
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6. The decision to expand the Statler-Hilton laundry was 
apparently made in May 1969. In that month, concrete budget 
estimates were complete and the Statler-Hilton began negotiating 
contracts for work necessary to enlarge the laundry. On August 4, 
1969, the hotel ordered approximately $80,000 worth of equipment 
for the laundry. 

7. A primary witness for the hotels, Richard C. Nelson, did 
not participate in the decision to enlarge the laundry. The deci- 
sion was made before he became General Manager of the Statler 
Hilton in August 1969. 

8. The consolidation of the laundry was undertaken to save 
money and to improve service to the Washington Hilton. The com- 
mercial laundry used by the Washington Hilton prior to December 
1969, did not provide service that was satisfactory to the hotel. 

9. The budget for modernization and expansion of the laundry 
was $181,000. It was anticipated that the Statler-Hilton would 
recover its total cost for modernization and enlargement over a 
2 1/2 year period by charging the Washington Hilton the same prices 
it paid to a commercial laundry prior to consolidation. 

10. Between August 1969 and January 12, 1970, the Statler- 
Hilton paid $160,824.91 to enlarge and modernize its laundry to 
handle the consolidation. 

11. The Statler Hilton obtained seven permits from the District 
of Columbia Government to do work necessary to enlarge and modernize 
its laundry. These were: 

A. A permit issued on August 6, 1969, hy the 
Department of Highways and Traffic for the 
Aquilla Construction Services, Inc. to do 1/2" 
test borings at the sidewalk adjacent to the hotel. 

B. A building permit issued on October 17, 1959, to 
nremove existing valut roof and replace [it] with 
new removable pre-cast roof. * * * "  The cost of 
the work was stated on the application to be $1,200. 
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C. A public space permit issued on October 17, 1969, 
"to repair cement concrete sidewalk on the north 
side of K Street between 15th and 16th Street 
abutting lot 838, square 198 - sidewalk -- repair 
sidewalk adjacent to vault." 

A plumbing permit issued on October 16, 1969, to 
"install one gas dryer as per drawings." The 
applicant for the permit stated that the work would 
cost $3,000. 

A permit issued on October 8, 1969, for the installa- 
tion of 12 motors. Testimony at the hearing estab- 
lished that these motors were in tumblers, washers 
and dryers. 

A "Quarterly permit for maintenance and repairs: 
from August 19 to November 18, 1969," issued on 
August 25, 1969. 

A "Quarterly permit for maintenance and repairs from 
November 19, 1969 thru February 18, 1970," issued on 
November 19, 1969. 

12. The Washington Hilton Hotel is not mentioned in any of 
the permits, or applications for permits, referenced in finding 
No. 11. 

13. Officials of the District of Columbia could not deter- 
mine from the permits referenced in finding No. 11, or from the 
applications for those permits, that the work being authorized was 
for an expansion of the Statler Hilton laundry to service the 
Washington Hilton Hotel. 

14. None of the permits referenced in finding No. 11 was 
improperly issued. The Statler Hilton had a right under the Zoning 
Reguzations to modernize its laundry. 

15. Officials of the District of Columbia first learned that 
the laundry of the Statler Hilton had been enlarged to service the 
Washington Hilton in late December 1969, by the letter, dated 
December 24, 1969, from Everett Beall, Treasurer of Presidential 
Owners, Inc., to the Board of Zoning Adjustment. 

16. The Board, in its June 21, 1978, letter requested counsel 
for the Hotels to provide documentary or other evidence that "Dis- 
trict of Columbia officials knew that, in reliance upon permits 
issued prior to January 12, 1970, the use of the laundry would be 
expanded to include laundry of the Washington Hilton Hotel." The 
documentary evidence submitted, i.e., applications for permits, 
indicates that the proposed expanded use was not disclosed to offi- 
cials who issued the permits. 



An electrical contractor, P.L. Hailslip, testified that he 
believed a Mr. Jacobs, who was a District of Columbia inspector, 
learned of the proposed expanded use. He stated that Mr. Jacobs 
should have been able to deduce an expanded use due to the bigger 
washers and dryers that were installed but that he did not tell 
Mr. Jacobs that the laundry was being expanded to service the 
Washington Hilton. The Board finds that Mr. Jacobs was not informed 
of the contemplated expanded use and that it cannot reasonably be 
expected that he could infer such an expanded use from what he 
saw during his inspection. 

The Hilton Hotels Corporation acquired the Statler Hilton 
Hotel in August 1954. Hilton Hotels Corporation also owned the 
Mayflower Hotel at that time. Shortly thereafter, discussions 
began between the management of the two hotels to consolidate the 
laundry operation at the Statler Hilton. 

17. In March or April 1955, the managements of the Statler 
Hilton and the ~ayflower Hotels decided to consolidate the laundry 
operation of the two hotels at the Statler Hilton. The decision 
was made, because the laundry equipment at the Mayflower was old 
and management officials believed a consolidated laundry would be 
more efficient than separate laundries. The estimated cost for the 
consolidation was $146,000. The estimated cost savings was $76,000 
per year, so that the total investment for the consolidations would 
be returned in 1.9 years. 

18. In deciding to consolidate the Mayflower and Statler Hilton 
laundry, the managements of the hotels were not aware of any other 
hotels in the District of Columbia that had ever had joint laundry 
operations. 

19. Work began on the c~nsolidation on May 10, 1955, and was 
completed on August 31, 1955. The expense of consolidation con- 
sisted primarily of moving certain equipment from the Mayflower to 
the Statler Hilton and the purchase of new equipment. 

20. In April 1955, completely new linen was ordered for the 
Statler Hilton so that the linen used there would be like that used 
at the Mayflower. The linen used by the two hotels was standardized 
so that all linen washed in the laundry could be used in either 
hotel. 
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2 1 .  J o i n t  l aund ry  o p e r a t i o n s  began i n  J u l y  o r  August 1955,  
and con t i nued  u n t i l  1958,  when t h e  H i l t o n  Ho te l s  Co rpo ra t i on  s o l d  
t h e  Mayflower Ho te l .  

22. O f f i c i a l s  of  t h e  D i s t r i c t  o f  Columbia were n o t  aware 
t h a t  t h e  l aundry  a t  t h e  S t a t l e r  H i l t o n  was a l s o  be ing  used by 
t h e  Mayflower Ho te l .  

23. The Shera ton  Park Hote l  may have p rov ided  l aundry  s e r -  
v i c e  t o  t h e  Shera ton  C a r l t o n  i n  1968 b r  1969. Richard Nelson 
t e s t i f i e d  t h a t  he  was t o l d  by t h e  managers of  t h o s e  h o t e l s  
t h a t  " a t  one t ime"  such s e r v i c e  was p rov ided .  H e  s t a t e d  t h a t  
he  d i d  n o t  known any s p e c i f i e s  abou t  a  l aundry  ar rangement  
between t h e  two h o t e l s .  An i n s p e c t o r ,  employed by t h e  
D i s t r i c t  of  Columbia, a l s o  t e s t i f i e d  t h a t  he  once saw Shera ton  
C a r l t o n  l i n e n s  i n  t h e  l aundry  a t  t h e  Shera ton  Park Hote l .  

24. There has  been no recogn ized  common p r a c t i c e  i n  t h e  D i s -  
t r i c t  of Columbia of  h o t e l s  under j o i n t  ownership o r  j o i n t  manage- 
ment o p e r a t i n g  c o n s o l i d a t e d  l a u n d r i e s  i n  one o f  t h e  h o t e l s .  
H e r b e r t  C .  Blunck, who was q u a l i f i e d  a s  a n  e x p e r t ,  t e s t i f i e d  t h a t  
he  knew of  no c o n s o l i d a t e d  l aundry  ar rangements  d u r i n g  h i s  t e n u r e  
from 1944 t o  1968 a s  Genera l  Manager of  t h e  S t a t l e r  H i l t o n  o t h e r  
t h a n  t h e  ar rangement  t h a t  h i s  h o t e l  had w i t h  t h e  Mayflower. Tha t  
c o n s o l i d a t e d  o p e r a t i o n ,  and a  s i m i l a r  j o i n t  a r rangement  which may 
have e x i s t e d  between t h e  Shera ton  Park  and Shera ton  C a r l t o n ,  does  
n o t  c r e a t e  a  r ecogn ized  common p r a c t i c e .  

CONCLUSIONS OF LAW 

Based on t h e  e n t i r e  r e c o r d ,  t h e  Board conc ludes  t h a t  it i s  
n o t  e s topped  from r e v e r s i n g  t h e  Zoning A d m i n i s t r a t o r ' s  r u l i n g  o f  
January  1 2 ,  1970,  by v i r t u e  of e x p e n d i t u r e s  by t h e  S t a t l e r  H i l t o n  
on r e n o v a t i o n s  and modern iza t ion  o f  equipment p u r s u a n t  t o  p e r m i t s  
i s s u e d  p r i o r  t o  January  1 2 ,  1970. I t  i s  recogn ized  t h a t  e s t o p p e l  
may r e s u l t  from an  improper i s s u a n c e  of  a  p e r m i t ,  which a u t h o r i z e s  
a  s t r u c t u r e  t o  be  b u i l t ,  o r  a l t e r a t i o n s  of e x i s t i n g  s t r u c t u r e s  o r  
f a c i l i t i e s ,  t h a t  c anno t  be  u t i l i z e d  i n  conformance w i t h  t h e  Zoning 
Regu l a t i ons  f o r  i n t ended  u s e s .  Tha t  i s  n o t  t h e  s i t u a t i o n  h e r e .  
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The S t a t l e r  H i l t o n  may, i n  conformance wi th  t h e  Zoning 
Regula t ions ,  ope ra t e  a  laundry on i t s  premises a s  an accessory  
use .  I t  n e c e s s a r i l y  fo l lows  t h a t  t h e  Hote l  may renova te  and 
modernize i t s  laundry and t h a t  it may secu re  necessary permi t s  
t o  do s o .  The Hote l ,  having app l i ed  f o r ,  and r ece ived ,  permi t s  
t o  perform renova t ions  t h a t  a r e  permi t ted  under t h e  Zoning Regu- 
l a t i o n s ,  cannot  invoke t h e  e s t o p p e l  p r i n c i p l e .  

I s s u i n g  o f f i c i a l s  were n o t  informed when t h e  permi t s  were 
sought  t h a t  an improper use ,  a s  w e l l  a s  a  permi t ted  one,  was con- 
templated.  The D i s t r i c t  of Columbia d i d  n o t  r e c e i v e  n o t i c e  of t h e  
improper use  u n t i l  a f t e r  work under t h e  permi t s  was completed. 
Thus, t h e  c a s e  does r e q u i r e  t h e  Board t o  dec ide  whether i s s u i n g  
o f f i c i a l s  would have had a  d u t y ,  had they  known of t h e  contemplated 
improper u s e ,  t o  warn t h e  Hotel  t h a t  one of t h e  in tended uses  of 
t h e  modernized f a c i l i t i e s  was p r o h i b i t e d ,  even though renova t ion  
and modernizat ion of t h e  laundry was permi t ted .  

The Board f u r t h e r  concludes t h a t  it i s  n o t  estopped from 
r e v e r s i n g  t h e  Zoning Admin i s t r a to r ' s  r u l i n g  of January 1 2 ,  1970, 
i n  l i g h t  of any p a s t  p r a c t i c e  of one h o t e l  doing laundry f o r  ano the r  
h o t e l .  I n  o rde r  t o  e s t a b l i s h  e s t o p p e l  on t h i s  ground, it i s  encum- 
b e n t  upon t h e  Hotel  t o  prove t h a t  t h e  D i s t r i c t  of Columbia knew of 
and approved of such a  p a s t  p r a c t i c e .  

On June 2 1 ,  1978, t h e  Board reques ted  produc t ion  of "Documen- 
t a r y  o r  o t h e r  evidence t h a t  D i s t r i c t  of Columbia o f f i c i a l s  knew 
of and approved a  p a s t  p r a c t i c e  going back t o  1955 of t h e  S t a t l e r  
H i l t on  doing laundry f o r  ano the r  h o t e l . "  No documentary evidence 
was o f f e r e d .  M r .  Blunck t e s t i f i e d  t h a t  a  D i s t r i c t  of Columbia i n -  
spec to r  o r  i n s p e c t o r s  knew t h e  S t a t l e r  H i l t on  d i d  laundry f o r  t h e  
Mayflower, because du r ing  i n s p e c t i o n s ,  they  must have seen Mayflower 
l i n e n  i n  t h e  S t a t l e r  H i l t o n  laundry.  However, documentary evidence 
i n d i c a t e s  t h a t  l i n e n s  were s t anda rd i zed  when t h e  laundry o p e r a t i o n s  
of t h e  two h o t e l s  were conso l ida ted .  Furthermore,  i n s p e c t o r s  who 
went t o  t h e  h o t e l  d i d  n o t  do s o  t o  i n s p e c t  l i n e n .  For t hose  r ea sons ,  
t h e  presence  of Mayflower l i n e n  i n  t h e  S t a t l e r  H i l t on  laundry d i d  
n o t  p rov ide  t h e  D i s t r i c t  of Columbia wi th  knowledge of t h e  conso- 
l i d a t e d  ope ra t ion .  S ince  t h e  D i s t r i c t  of Columbia d i d  n o t  have 
knowledge t h a t  t h e r e  was a  conso l ida t ed  laundry ope ra t ion  i n  1955, 
it was n o t  reasonable  f o r  t h e  H i l t o n  Hote l s  Corp. t o  r e l y  on t h a t  
p a s t ,  undisc losed  p r a c t i c e  a s  e s t a b l i s h i n g ,  t h e  conformance wi th  
t h e  Zoning Regula t ions  of t h e  expansion of t h e  S t a t l e r  H i l t o n  laundry 
i n  1969. 
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I n  t h i s  r ega rd ,  t h e  Board conc ludes ,  a s  an independent and 
a l t e r n a t i v e  ground f o r  d e c i s i o n ,  t h a t  t h e r e  i s  i n s u f f i c i e n t  evidence 
t o  e s t a b l i s h  t h a t  t h e r e  was a c t u a l  r e l i a n c e  upon t h e  assumed l e g a l i t y  
of a  p a s t  p r a c t i c e  of one h o t e l  doing laundry f o r  ano the r  i n  reach ing  
t h e  d e c i s i o n  t o  expand t h e  S t a t l e r  H i l t o n  laundry.  The only evidence 
of r e l i a n c e  was i n  t h e  tes t imony of Richard C .  Nelson and t h e  a f f i -  
d a v i t  of William J.  Utnik.  

M r .  Nelson t e s t i f i e d  t h a t  knowledge of  t h e  p r i o r  use  "may have 
had something t o  do wi th"  t h e  d e c i s i o n .  M r .  Utnik was more d e f i n i t e  
i n  h i s  s t a t emen t ,  b u t  t h e r e  i s  no th ing  i n  t h e  record  t o  i n d i c a t e  
t h a t  he  p a r t i c i p a t e d  i n  t h e  d e c i s i o n  o r  has  any pe r sona l  knowledge 
of what was cons idered  i n  r each ing  t h e  d e c i s i o n .  The record  i n d i -  
c a t e s  t h a t  he became General  Manager of t h e  S t a t l e r  H i l t o n  t h r e e  
yea r s  a f t e r  t h e  laundry was en la rged .  For t h e s e  r ea sons ,  and because 
no document proposed i n  connect ion wi th  t h e  d e c i s i o n  t o  expand t h e  
laundry even mentions t h e  1955 use ,  t h e  Board r e j e c t s  M r .  U tn ik ' s  
conc lus ionary  a s s e r t i o n s  of r e l i a n c e .  

For a l l  t h e  above r ea sons ,  t h e  Board concludes  t h a t  it i s  n o t  
es topped from r e v e r s i n g  t h e  d e c i s i o n  of t h e  Zoning Adminis t ra tor  
because of  expend i tu re s  by H i l t o n  Hote l s  Corporat ion o r  H i l t o n  U r i s  
I n c . ,  o r  because of p a s t  p r a c t i c e s  of doing laundry f o r  ano ther  h o t e l .  

VOTE: 3-0 (Will iam F .  McIntosh, Leonard L .  McCants and Char les  R .  
Nor r i s  i n  FAVOR; C h l o e t h i e l  Wooradr Smith n o t  v o t i n g ,  
Theodore F. Mariani  n o t  p r e s e n t ,  n o t  v o t i n g ) .  

BY ORDER OF THE D . C .  BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED BY: 
STEVEN E .  SHER 
Execut ive  D i r e c t o r  

FINAL DATE OF ORDER: 5 Nov 1979 

UNDER SUB-SECTION 8204.3 OF THE ZONING REGULATIONS "NO DECISION OR 
ORDER OF THE BOARD SHALL TAKE EFFECT U N T I L  TEN DAYS AFTER HAVING 
BECOME FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE AND PRO- 
CEDURE BEFORE THE BOARD OF Z O N I N G  ADJUSTMENT." 



Before  t h e  Board o f  Zoning Adjustment ,  D . C .  

PUBLIC HEARING - March 18 ,  1970 

Appeal No. 10319 Laundry-Drycleaning Assn. of G r e a t e r  Washington 
and P r e s i d e n t i a l  Owners, I n c . ,  a p p e l l a n t s .  

THE Z O N I N G  ADMINISTRATOR OF THE DISTRICT OF COLUMBIA, a p p e l l e e .  

On motion du ly  made, seconded and c a r r i e d ,  w i t h  Messrs .  
W i l l i a m  S .  Harps and Will iam F .  McIntosh d i s s e n t i n g ,  t h e  fo l l owing  
Order (Supplemental  Order)  of  t h e  Board was e n t e r e d  a t  t h e  meet ing 
of November 2 4 ,  1970. 

ORDERED : 

T h a t  t h e  a p p e a l  from a d e c i s i o n  of t h e  Zoning Admin i s t r a t o r  
g iven  January  12,  1970 r u l i n g  tha t  laundry  s e r v i c e  b e i n g  performed 
i n  t h e  S t a t l e r  H i l t o n  H o t e l  a t  1001  - 1 6 t h  S t r e e t ,  NW., Lot 338, 
Square 198, i s  n o t  a commercial l aundry  e n t e r p r i s e  and such s e r -  
v i c e  f a c i l i t i e s  may ex t end  t o  t h e  Washington H i l t o n  Ho te l  a t  1919 
Connec t i cu t  Avenue, NW under  c o r p o r a t e  management o p e r a t i o n s ,  be 
DENIED. 

FINDINGS OF FACT: 

FINDINGS OF FACT NOS. 1 through  7  i n  t h e  Order of  June  11, 
1970 a r e  adopted by r e f e r e n c e  and made a p a r t  of t h i s  Supplementa l  
Order .  

FINDINGS OF FACT NO. 8  - Appe l l an t ,  P r e s i d e n t a l  Owners, I n c .  
i s  t h e  c o r p o r a t e  owner of  t h e  c o o p e r a t i v e  apar tment  house l o c a t e d  
a t  t h e  s o u t h e a s t  c o r n e r  of  1 6 t h  and L  S t r e e t s ,  NW. ,  which i s  
d i r e c t l y  a c r o s s  1 6 t h  S t r e e t  from t h e  s u b j e c t  p r o p e r t y .  

O P I N I O N  : 

The d e c i s i o n  of t h e  Zoning Admin i s t r a t o r  c o n t a i n e d  i n  h i s  
l e t t e r  o f  January  1 2 ,  1970 i s  r e v e r s e d .  

That  t h e  op in ion  was based on t h e  f a c t  t h a t  t h e  S t a t l e r  
H i l t o n  Ho te l  and t h e  Washington H i l t o n  H o t e l  i s  common manage- 
ment. We f e e l  t ha t  whi le  a c a s e  might  p o s s i b l y  be made f o r  sup- 
p o r t  of  t h e  Zoning A d m i n i s t r a t o r ' s  d e c i s i o n  i n  a s i t u a t i o n  of 
common ownership,  t h i s  shou ld  n o t  b e  extended t o  a s i t u a t i o n  i n  
which t h e r e  i s  on ly  common management. 



Before t h e  Board of Zoning Adjustment, D . C .  

PUBLIC HEARING - March 1 8 ,  1970 

Appeal No. 10319 Laundry-Drycleaning Assn. of Grea te r  Washington, 
a p p e l l a n t .  

THE Z O N I N G  ADMINISTRATOR OF THE DISTRICT OF COLUMBIA,  a p p e l l e e .  

On motion duly made, seconded and unanimously c a r r i e d ,  
t h e  fo l lowing  Order of t h e  Board was en te red  a t  t h e  meeting of  
June 11, 1970. 

ORDERED : 

That t h e  appea l  from a d e c i s i o n  of t h e  Zoning Adminis t ra tor  
g iven  January 1 2 ,  1970 r u l i n g  that  laundry s e r v i c e  being performed 
i n  t h e  S t a t l e r  H i l t o n  Hote l  a t  1 0 0 1  - 16 th  S t r e e t ,  NW., Lot 338, 
Square 198, i s  no t  a commercial laundry e n t e r p r i s e  and such s e r -  
v i c e  f a c i l i t i e s  may extend t o  t h e  Washington H i l t o n  Hote l  a t  1919 
Connect icut  Avenue, NW. under c o r p o r a t e  management ope ra t ions ,  be 
d i smissed .  

F I N D I N G S  OF FACT: 

1. The laundry ope ra t ion  i n  t h e  S t a t l e r  H i l t o n  i s  conducted 
p a r t i a l l y  i n  an  S-P zone and p a r t i a l l y  i n  a C-4  zone. 

2. 
t h e  zone 
a  ma t t e r  

The S t a t l e r  
i n  which i t  
of r i g h t .  

H i l t o n ,  and 
i s  l o c a t e d ,  

o t h e r  h o t e l  
p rocess  i t s  

r e g a r d l e s s  of 
own laundry as 

3. The S t a t l e r  H i l t o n  p roces ses  laundry f o r  t h e  Washington 
H i l t o n .  The two h o t e l s  a r e  no t  owned by t h e  same e n t i t y  bu t  a r e  
managed by t h e  same e n t i t y .  

4 .  Appel lant  i s  an  a s s o c i a t i o n  of d ry  c l ean ing  bus ines ses  
i n  t h e  Washington me t ropo l i t an  a r e a .  One of i t s  c o n s t i t u e n t  
members formerly  d i d  t h e  laundry f o r  t h e  Washington Hi l ton  which 
i s  now done by t h e  S t a t l e r  H i l t o n .  

5 .  The o rgan iza t ion  owning t h e  P r e s i d e n t i a l  Apartments, 
a c r o s s  t h e  s t r e e t  from t h e  S t a t l e r  H i l t o n ,  has  expressed t h e  
g e n e r a l  view t h a t  no p e r m i s s i o n s h o u l d  be g ran ted  which would 
i n c r e a s e  conges t ion  i n  t h e  a r e a .  The owners of t h i s  apartment 
house a r e  no t  an  a p p e l l a n t  i n  t h i s  ca se .  
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6 .  The s t a t u t e  pe rmi t s  an  a p p e a l  t o  be t aken  t o  t h i s  Board: 

"by any person  agg r i eved ,  o r  o r g a n i z a t i o n  a u t h o r i z e d  
t o  r e p r e s e n t  such person  --- by a d e c i s i o n  by t h e  
I n s p e c t o r  of  Bu i ld ings  --- o r  by any o t h e r  adminis-  
t r a t i v e  d e c i s i o n  based i n  whole o r  i n  p a r t  upon any 
zoning r e g u l a t i o n .  '' 

7.  The r u l i n g  from which t h i s  a p p e a l  i s  t aken  i s  tha t  made 
by the  Zoning Admin is t ra to r  i n  h i s  l e t t e r  of January  12,  1970 t o  
a p p e l l a n t ,  i n  which he concludes:  

"I am of t h e  op in ion  t h e  performance of t h i s  s e r v i c e  
i n  t h e  s t a t l e r  H i l t o n  Ho te l  f o r  t h e  b e n e f i t  of t h e  
Washington H i l t o n  Ho te l  does  n o t  c o n s t i t u t e  a v io -  
l a t i o n  of t h e  D.C.  Zoning Regula t ions  . I1  

O P I N I O N  : 

Appel lan t  i s  an o r g a n i z a t i o n  o f  b u s i n e s s e s ,  one o f  which 
i s  a d v e r s e l y  a f f e c t e d  economical ly  by p roces s ing  of t h e  
Washington H i l t o n  laundry by t h e  S t a t l e r  H i l t o n  Hote l .  

After f u l l  c o n s i d e r a t i o n  of t h e  p e r t i n e n t  s t a t u t e  and t h e  
dec ided  c a s e s  we b e l i e v e  t h a t  one who i s  a f f e c t e d  on ly  economi- 
c a l l y  by a  u s e  i s  no t  a "person  agg r i eved ,  o r  o r g a n i z a t i o n  
a u t h o r i z e d  t o  r e p r e s e n t  such person1' as that  phase i s  used i n  
t h e  s t a t u t e .  Accordingly ,  a p p e l l a n t ' s  o r g a n i z a t i o n  i s  no t  
a u t h o r i z e d  t o  b r i n g  t h i s  a p p e a l ,  and t h e  a p p e a l  i s  t h e r e f o r e  
d i smissed .  

BY ORDER OF THE D . C .  BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED : 

S e c r e t a r y  o f  t h e  Board 



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

Further Hearing No. 10319, pursuant to D. C. Court of Appeal's 
remand in the Appeal of Presidential Owners, from a decision of 
the Zonmg Administrator rendered on January 12, 1970, ruling, 
that the laundry service being performed in the Statler Hilton 
Hotel at 1001 - 16th Street, N.W., Lot 338, Square 198, for the 
Washington Hilton Hotel at 1919 Connecticut Avenue, N.W. is an 
accessory use and thus does not constitute a separate commercial 
enterprise. The further hearing was limited to the following 
designated issues: 

a. Whether the BZA is estopped from reversing the 
Zoning Administrator's ruling of January 12, 1970, 
in light of expenditures by Hilton Hotels Corpora- 
tion and/or ~ilton-~ris, 1nc. on renovations and 
modernization of equipment pursuant to permit 
issued by the District of Columbia prior to January 
12, 1970; and 

b. Whether the BZA is estopped from reversing the 
Zoning Administrator's &ling of January 12, 1970, 
due to a past practice going back to 1955 of the 
Statler Hilton Hotel doinz laundry for another 
hotel. 

HEARING DATE : July 26, 1978 
DECISION DATE: December 6, 1978 
DISPOSITION: The Board concluded that it was not estopped from 
reversing the decision of the Zoning Administrator's because of 
expenditures by Hilton Hotels Corporation or Hilton-Uris, Inc. 
or because of past practice of doing laundry for another hotel 
by a vote of 3-0 (William F. YcIntosh, Leonard L. YcCants and 
Charles R. Norris in FAVOR; Chloethiel Woodard Smith not voting, 
Theodore F. Variani not present, not voting.) 
FINAL DATE OF ORDER: November 15, 1979 
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Counsel for the intervenor-appellee, Hilton Hotel Corpora- 
tion and Hilton-Uris, Inc., filed a MOTION for Reconsideration- 
Rehearing or in the alternative, Reargument on November 29, 1979. 
The Board, for good cause shown, waived Section 5.4 of the 
Supplemental Rules of Practice and Procedure before the Board of 
Zoning Adjustment which requires that such a motion be filed 
within ten days of the final date of the Order. Upon consideration 
of the motion for Reconsideration-Rehearing or in the alternative, 
Reargument, the Board finds that the motion FAILS to state an 
acceptable basis of error on the part of the Board to support 
the Motion. The motion attempts to restate the case again, 
and does not raise issues which the Board has not addressed. 

It is therefore, ORDERED that the MOTION for ~econsideration/ 
Rehearing or in the alternative, Reargument is DENIED. 

DECISION DATE: January 9, 1980 

VOTE: 3-0 (William F. McIntosh, Charles R. Norris and Leonard 
L. McCants to DENY; Connie Fortune not voting). 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: 
STEVEN E. SHER 
Executive Director 

FINAL DATE OF ORDER: 6 MAR 1980 

UNDER SUB-SECTION 8204.3 OF THE ZONING REGULATIONS "NO DECISION 
OR ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN DAYS AFTER 
HAVING BECOME FINAL PURSUANT TO THE SUPPLEMENTAL RULES OF PRACTICE 
AND PROCEDURE BEFORE THE BOARD OF ZONING ADJUSTMENT." 


